NAGALAND INFORMATION COMMISSION .
AGRI-FARM COLONY, LANE-6, H/NO. AFC-578
NAGALAND, KOHIMA-797001 bl

Email: cic.nagaland@gmail.com | Website: www.nlsic.nagaland.gov.in

No. NIC/APPEAL-37/2022-23 // Qﬂ{ Dated Kohima, the 20" March, 2023

\ppellants L) Shri. Roka Swu,
Mobile No. 9366071145, and

i) Shri. Cheno,
Mobile No. 872999303

Respondents : (1)  Shri. Abhijit Sinha, 1AS,
Home Commissioner & First Appellate Authority,
Home Department,
Nagaland, Kohima

(1) Shri. Lhouchalie Viya, IAS,
Secretary & P10,
Home Department (NSDMA),
Nagaland, Kohima

Public Authority : Home Department (NSDMA), Nagaland, Kohima.

Date of first hearing :19.01.2023 at 11:30 AM.

Date of first Decision :20.01.2023.

Date of second hearing :15.03.2023 at 11:30 AM.
Date of second Decision : 20.03.2023.

Present:

|. Shri. Lhouchalie Viya, IAS, Commissioner & Secret
Nagaland, Kohima, Mobile No 7085053755.
2. Shri. Thejangulie Zao, Assistant Manager, NSDMA,
Mobile No. 9436282824. .
3. Shri. Kevisede Usou, Section Assistant, NSDMA, H
Mobile No. 7204242480. "
4. The applicant (now appellant), Shri. R@hﬁ.

The following did not appew fm'

i
2.

3.

27.10.2022



’ 572999305 and after the hearing, reserved its decision vide decision of even No. dated 20.01.2023
since the rightful FAA & PIO did not appear for the above hearing.

I'he Commission has decided to hear the appeal again, giving opportunity of being heard to

»oth the parties on 15" March, 2023 (Wednesday) at 11:30 AM in the Hearing Room of Nagaland

Ihlmm wion Commission, Agri-farm Colony, Lane-6, H/No. AFC/578, Nagaland, Kohima and had

directed the following parties to appear before this Commission and also to bring the files and

relevant documents in question for scrutiny on the above date and time for hearing with preventive
measures such as wearing of face mask and social distancing etc.

I Shri. Abhijit Sinha, IAS, Home Commissioner & First Appellate Authority, NSMDA, Home
Department, Nagaland, Kohima.

2. Shri. Lhouchalie Viya, IAS, Secretary & P10, NSDMA. Home Department, Nagaland,
Kohima.

3. The applicants (now appellants). Shri. Roka Swu, Mb, No. 9366071145, and Shri. Cheno,
Mb. No. 872999303,

OBSERVATIONS AND FINDINGS:

‘ Shri. Lhouchalie Viya, IAS, Commissioner & Secretary, NSDMA, Home Department,
Nagaland, Kohima had appeared for the hearing. During the hearing, the Commission had received
a letier No. NSDMA/RT1/274/2019(Pt. 11)/243 dated 13.03.2023 from Shri. Lhouchalie Viya, IAS,
Commissioner & Secretary, NSDMA, Home Department, Nagaland, Kohima the NSDMA
informing that Shri. Abhijit Sinha, 1AS, Principal Secretary to the Chief Minister and Development
Commissioner, Nagaland was out of station and had enclosed Notification No. PAR-A/11/2000-AIS
dated 03.08.2022 regarding ex-post facto grant of three (3) days of Earned Leave from 14™ to 16™
July. 2022 to Shri. Abhijit Sinha, IAS, Home Commissioner. -

During the hearing, the applicant (now appellant), Shri. Roka $
received the information, however, he was not satisfied since there
beneficiaries and there were no other documents how and where the func
stated that as per the Ministry of Home Affairs (Dmester Van
04/2020-NDM I dated 15.04.2021, upto 50% of the fund

Shri. Thejangulie Zao, Assistant M:
for the two heanngs sunnnoned ’lf;y
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4. Query No. 4, the PIO explained that for the SDMF and SDRF, the mode of payment was
done by both banking and cash disbursement. Since the applicant had asked only the
mode of payment made, the reply was given accordingly.
5. Query No. 5, the applicant (now appellant) stated that they did not receive anythmg
However, the Commission pointed out that though the applicants had not specified, the
PIO had furnished the Notification No. NSDMA/NOT-ORD/2012 (Pt-1I) dated
14.07.2017 for utilisation of SDRF funds under NSDMA., |

The Commission observed that whatever information sought by the applicants had been
furnished as per their queries in the RTI application. The Commission also observed that from the
date of receipt of the RTI application dated NIL on 5.7.2022 to the date of reply by the PIO on
0.8.2022, there were 35 days, and considering the 30 days time for the PIO to furish the
information, the number of days of delay was 35 — 30 = 5 days, for which penalty was attracted.

The Respondents (NSDMA) who appeared for the first hearing on 19.01.2023 were |
reminded for the review of the Notification regarding the designation of FAA, PIO and APIO,
however, even afler the issue of notice for the second hearing on 03.03.2023, there was no update or
compliance from the NSDMA. Referring to a recent Notification of the Agriculture Production
Commissioner (henceforth APC), No. AGR/RTI-8/2016 (VOL-1l) dated 25.01.2023, the
Commission pointed out that the APC who is the senior most civil servant in the State was also

' designated as the FAA of APC like all other departments and the NSDMA is no exception. The
Commission also viewed that the designating of junior officers as FAA, PIO or APIO in the
NSDMA has not only made the junior officers as scapegoats but also mockery of the RTI Act.

The Commission viewed seriously the lackadaisical attitude of the NSDMA in not only
dealing with RTI matters seriously but also in the non-compliance to the directives of tlm
Commission, thus undermining the authority of the Commission. Therefore, the NSDMA is warned
not 1o repeat or take casual attitude in future.
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